MHIIK «AKTYAJIbHI MATAHHSA JEPKABHO-TIPABOBOT'O PO3BUTKY CYYACHOI YKPATHW»

their historical and social content. Men make their laws using the language they
speak and judges’ interpretation of these laws has more to do with the felt
necessities of the time, the relevant moral and political themes and theories, even
with prejudices which judges share with their fellow-men, than with pristinely
logical implications of salutary provisions [1]. Holmes contends that the law is
what the court will in fact do and nothing more pretentious — «that’s what I mean
by the law» [1]. In civilized societies, he believed, legal duty is nothing more than
prediction of how the judge will interpret a given legal case.

Such conceptual elasticity is both inevitable and desirable. It enables law
to adapt to new knowledge, to new technologies and to the now existing social
mores and values [2]. This stance reflects a larger philosophical point, namely that
judges are not independent mouthpieces of the infinitive. Judges are no less fallible
about moral questions than the rest of the people. It is because what is morally
right or wrong is not something that a judge (or anyone else) can know apriori [2]
and it is dangerous to imagine otherwise. The judge, according to Holmes, is
always faced with a dilemma, for it is up to him to interpret a given case this way
or that and to prefer one precedent to another. But it is within his legal capacity to
correlate responsibilities under which man’s actions fall and his own wisdom in
interpreting the law the way he did.

Holmes’s contribution to American jurisprudence was both meaningful
and long lasting. His view that law is experience, that it is shaped by man and it is
changing and changeable deeply affected English and American jurisprudence.
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3JIOPOBBI OBPA3 JKU3HU: XPUCTUAHCKHW, HPABCTBEHHBII,
COIINAJIBHBIA ACTIEKTBI

IMocTynaTel 340pOBOTO 00pa3a KU3HU Yepe3 CHUCTEMY MPHHSATHS HPABCT-
BEHHBIX IICHHOCTEH C JaBHUX BPEMEH OBLIH MPEAMETOM HHTEPECOB JIYUIIMX YMOB
yenmoBeuecTBa. IIOPTPET COBPEMEHHOTO YKPAHHCKOIO JOJITOXHTENSI, HapHCOBaH-
HBIA COILIMOJIOTAMHM, COIEP)KUT TAaKHE YEePThl KaK: PEIUTHO3HBIH, 3aHHMAeTCS
KPECThIHCKUM TPYIOM, 0€3 BPEIHBIX MPHBBIYEK, PAHO BCTAET U PAHO JIOKUTHCS,
KaK MPaBUJIO U3 3aITaHBIX PETHOHOB YKPanuHBI.

OOpamaer Ha ce0s BHUMaHHE TO OOCTOSATEIBCTBO, YTO MHOTHE U3 OUO-
JEHCKHUX TIEPCOHAXEH OBUIM NONTOXHUTEILIMU. B nuTepaType e 4acTo MOXKHO
BCTPETHUTH TOHATHE «CBSATHIC CTAPIIBIY.
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CEKLISL Y «CYCINUIBHO-MOJITUYHUI PO3BUTOK YKPATHH: ®IJIOCO®CHKUI, ICTOPUYHMIA TA KYJIBTYPOJIOTTYHU ACIIEKTH»
]}

3mopoBEIil 00pa3 XHW3HU - 00pa3 >KW3HM, OCHOBAaHHBIM Ha MPUHIHAIIAX
HPAaBCTBEHHOCTH, Pal[MOHAJIbHOI'O OpraHU30BAHHBIN, aKTUBHBIN, TPYIOBOM, 3aKa-
JUBAIOIIUI W, B TO K€ BPEMs, 3aIIMIIAIONINA OT HeOJarompHATHRIX BO3ACHCTBUIN
OKpY’Kalomel cpenbl, TO3BOJIIONINA A0 TIIyOOKOHW CTapOCTH COXPAHSATh HPaBCT-
BEHHO, TICHXOJIOTHIECKOE 1 (PU3NIECKOE 3I0POBBE.

310pOBBIi 00pa3 KM3HM BKIIOYAET B ceOs CIEXyIOIIMe OCHOBHBIE dJie-
MEHTBI: IUIOAOTBOPHBIN TPy, pallMOHAIBHBINA PEXXUM TPyAa U OTABIXA, HCKOPEHE-
HHUE BpPEJHBIX NPUBBIYCK, ONTUMAIBHBIN ABUraTEeIbHBII PEXKUM, TUUHYIO TUTHEHY,
3aKajJuBaHUeE, pallMOHAIbHOE MUTaHKUE U T.IN.

[Tno0TBOPHBIN TPYX - BaXKHBIH 3JIEMEHT 370poBoro obpasa wu3Hu. Ha
3/I0POBBE YEJIOBEKA OKA3bIBAIOT BIMSAHUE OMOJIOTHYECKHE U COLMANIbHBIE (haKTOPBI,
TJIaBHBIM U3 KOTOPBIX SIBISAETCS TPYI.

CrnenyromuM 3BEHOM 370pOBOTO 00pasa >KW3HH SBISIETCS MCKOPCHEHHE
BPEIHBIX NPUBBIYEK (KypEHHUE, aTKOT0JIb, HAPKOTHUKH). DTH HAPYIINTEIH 310POBbSI
ABJISTIOTCSl IPUYMHOM MHOTHX 3a00JI€BaHMM, PE3KO COKPAIIAIOT MPOJOIKUTENb-
HOCTb XXHM3HH, CHIDKAIOT Pab0TOCTIOCOOHOCTH, MaryOHO OTpaXKatoTcs Ha 30POBHE
MOAPACTAIOLIETO TOKOJICHUS U Ha 3/10pPOBbe OYAYIUX JIETEH.

Crnosapsp Pycckoro si3bika nmoa peaaxiueii C.1. Oxerosa u H.1O. IlIBeno-
Boit Tak ompenenser Tepmud 3JJOPOBBE, -1, cp. 1. IlpaBunbHas, HopManabHAs
JIeATEeNIbHOCTh OPraHU3Ma, ero MOJHOe (M3MYECKOe M MCHXOJIOTHYECKOoe OJaromno-
nyuyue. VIcXoas U3 3TOrO CTAHOBUTCS OYEBHIHBIM, UYTO TEPMHUH 3J0POBBIA 00pa3
xm3HE (302K) HE0OX0aMMO paccMaTpuBaTh B HEPa3pBIBHOW CBSA3M C OIpeselie-
HHEM 3710pOBbsl. TakuM 00pa3oM, Mbl OKa3bIBAEMCSl CBA3aHHBIMU C JIByMSI COCTaB-
nsroriuMu 30K - pu3muecKoi M MCUXOIOTHYECKOM, TIPUYEM CBSI3aHHBIMH Hepas-
PBIBHO, TIOCKOJIbKY HEBO3MOXKHO ce0Oe IMpEeACTaBUTh HAMYME OJHOM COCTaBIIAIO-
mei, MpU TOJIHOM OTCYTCTBHH APYrOiMl M, NMPH 3TOM, COXPaHEHHM ILEIOCTHOTO
ompenenenus 30K B o0mieM u 300pOBBS B YaCTHOCTH.

Haunewm ¢ ¢usnueckoro 310poBbs. He motomy, 4To 3TO BakHee, YeM IICH-
XOJIOTHYECKOe, U He ITIOTOMY, YTO MEHee 3HAUUTEIbHO, POCTO TaKON MOPSI0K B3ST
Hamu u3 CioBapsi.

dmsnueckoe 370pOBhE BCET/Ia UMEN0 OONBIIOe 3HAUYCHHE B XKU3HU YeJI0-
Beka. «B 3710poBOM Teje - 3M0pOBHUH AyX», - TJACUT pycckas mnoroBopka. Jla u B
IpeBHEel KHure Myapoctd bubnmu, HauWHas ¢ MEepBOW KHHUTH, 3BYYHUT BOIPOC O
3710poBbE (pHU3HUIEecCKOM: «310poB Ju otel] Bam crapen?», 3Byunt Borpoc HMocuga
0 cBoeM oTie. MHorue nepcoHaxxu buOmuM MHTEpECcOBAMCH 37J0POBHEM CBOMX
6m3KuX, a aroctoi [laBen MMIIET, YTO «TeNa BallM CYyTh XpaM JKUBYILETO C Bac
Caaroro [lyxa, Kotoporo umeere Bbl oT boray», noguepkuBas BaKHOCTb MOIEYe-
HHS O CBOEM (PM3MYECKOM Telle M HEeJONyCTUMOCTH pa3pylieHus cBoero tena. U,
KaK BEHELl, yKpalaouui IpU3bIB O COXPaHEHUH (PU3NUECKOTO 3/10POBBS, & 3HAUHUT
u 302K, 3ByunT ¢puHAMBHBIN akkop u3 nputd ComoMoHa «CBETIIBIA B3TIISA paxy-
€T CepzLe», MPOKIAIBIBAIONINNA MOCTHK K COCTOSIHUIO TICHXOJIOTHIECKOMY, «CEp-
1e» 3/I€Ch - CHMBOJI J[yXOBHOTO HAIIOJIHCHHUS YEIIOBEKA.
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MHIIK «AKTYAJIbHI MATAHHSA JEPKABHO-TIPABOBOT'O PO3BUTKY CYYACHOI YKPATHW»

Amnocron MakoB oOpaniaeT BHUMaHHE YATaTeNe Ha HEOOXOIUMOCTh 3a-
6OTBI O CBOEM CepAlle, PyKax - «OUHCTHTE PYKH, TPEIIHUKH, HUCIIPABbTE CEPALa,
nBoenymHbie». Takum oOpazom Bbor ortkpeiBaer CBoi miiaH A 4eloBeKa IO-
cirymraoro Ero Bose. ITycTh HaM KaKeTcsl, 9TO MBI HAEM HETIPOTOPEHHBIM ITyTEM,
oTkpeIBas ais cedst u npyrux 302K, HO, BCMOTpHTECh B MyJpOCTh boXuro - mpu-
3BIB COBEPILATH TPYJ, XPAHUTH Ce0sl B UUCTOTE OT pa3BpallleHUi 3TOr0 MHUpa, ObITh
TOTOBBIM K (PU3MUYECKHUM YIPa)XHEHHsIM, Kak napb JlaBua - aTo Bce o6pasus 30K,
MpUIIEAINe K HaM U3 IPEBHOCTH.

Bce, uTo criocoOCcTBYET NPOIOIKEHUIO XKU3HH - TaHo borom, HaMm nHOT I
XO4YeTCs BOCKIMKHYTh «CMOTPH, BOT 3TO HOBOE; HO 3TO OBLIO YK€ B BeKaX, ObIB-
HIMX Mpekae Hac», Kak HamucaHo B kHure Exkiecunacra.

Takum o6pazom, oueBuaeH BoBog - 302K nan gemoBexy borom, koTopsbrii
3HAeT 0COOCHHOCTH HAIIEr0 CTPOCHUS, M HAIIMX NMOTPEOHOCTEH.

Ho, ¢ apyroii cTopoHBI, TOIbKO NpUHNMas boXbn cTaHmapThl HPAaBCTBEH-
HOCTH MOJKHO OTPajiuTh ce0sl OT BCEro TOoro, 4yto He coorBeTcTBYeT 30K, yBOAUT
Hac OT TEPCOHAIBFHON OTBETCTBEHHOCTH 3a CBOIO XW3Hb. byayunm yOexneHHBIM
CTOPOHHUKOM XpHCTHaHCKOﬁ HPaBCTBEHHOCTH, HEBO3MOKXHO IOIMYCTUTH B CBOIO
JKU3Hb TC MHOTUEC 3aBUCUMOCTH, B KOTOPBIX HOFI/I6a}OT MHOTHEC HalllK CBEPCTHUKU -
KypCeHHEC, aJIKOT0JIb, HAPKOTHUKHU U T.I. Toapko umes KPCIKUC JIMYHBIC OTHOLICHUA
¢ borom - s1 cMory 4HCTBIM B30pOM CMOTPETh B MUp, pa3iuyas 100po U 3710, U30U-
past U1 cebst Jryuree, TOo, 4TO MpeJIaraeT XpUCTHAHCKas MOpallb, TO, YTO OIpesie-
mun bor nus momrosietus, pagocTH B KU3HH, KOTOpas 00ECIeYHBACTCS KPEIKHM
3JI0pOBBEM, KaK (PU3UUECKHM, TaK M IICHXOJOTMYECKUM, BEJb MBI TIOMHUM «B 3]10-
POBOM TeJI€ - 3I0POBBIH TyX).

3HAKOMCTBO C 3TUMH M MHOTHMH IPYIMMH OHONEHCKUMH HM3PEUCHUSIMU
JI0JIeH, OCOOEHHO BEPYIOIIMX, IMOJOXKHUTEIHHO BOCIPUHHMACTCS MOJIOJEKBIO U
BIIOJTHE MOJKET CIIY)KHUTh OCHOBOM COBPEMEHHON TE€XHOJOTHH MPUOOMIEHHUS K 3710-
poBOMY 00pa3y >KH3HM M U30aBJIEHHE OT BPEIHBIX NPHUBBIYEK KaK KypeHHe, YIOT-
peOieHne CHUPTHBIX HAIUTKOB M HapKOTHKOB. IlocTynaTel 3mopoBoro obpasa
JKU3HH HY’KHO MCIIOJIB30BATh MPHU IMpOIAaraHjie 370pOBOro obpasa >KU3HU CTYACH-
yecKoi Monoaexu. Beap 3mopoBbe - 310 map boxwuii u ero cnexyer 6epeds.
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